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DETAILED ACTION 



1 . Claims 7-61 are pending for the examination. Claims 47-61 are newly presented 
for examination. 



RCE STATUS 



2. The request filed on 10-9-01 for Request for continued Examination (RCE) under 
37 CFR 1.114 based on parent Application is acceptable and a RCE has been 
established. An action on the RCE follows. 



Claim Rejections - 35 aS.C. § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(e) the invention was described in a patent granted on an application for patent by another filed in 
the United States before the invention thereof by the applicant for patent, or on an international 
application by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) 
of this title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 (AlPA) 
do not apply to the examination of this application as the application being examined was not (1) filed on 
or after November 29, 2000, or (2) voluntarily published under 35 U.S.C. 122(b). Therefore, this 
application is examined under 35 U.S.C. 102(e) prior to the amendment by the AlPA (pre-AlPA 35 U.S.C. 
102(e)). 

Claims 7-46 are rejected under 35 U.S.C. § 102(e) as being anticipated by Aoki 
et a!., US. patent 6,243,220 (hereafter Aoki). 

As to claim 7, Aoki discloses the invention as claimed [see Figs. 1-9 especially 
1A, IB, 3B and 4B] including a first recording area, a second recording area and control 
information indicating audio data intermingled from different recording modes, 
comprising: 

a first recording area [fig. 2, Audio signal area A & B] on which an audio stream 
containing audio data is recorded [col. 4, lines 5-10 and col. 15, lines 26-30]; and 
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a second recording area [fig. 3B & 3C, AUDIO MODE CONTROL SIGNAL area] 
on which control information [signals b1-b6] is recorded [col. 6, lines 4-44 and col. 15, 
lines 26-30], the second recording area [AUDIO MODE CONTROL SIGNAL area] 
located in different position from the first recording area [col. 6, lines 7-17] 

wherein the control information includes application information indicating 
whether or not the audio stream contains audio data intermingled [a combination 
thereof] from different recording modes [col. 4, lines 35-43 and col. 7, lines 6-16]. 
NOTE: Aoki discloses audio data intermingled from different modes [for example 
monaural, two-language/multi-language, stereo etc.] [see col. 4, lines 39-41]. Also Aoki 
clearly discloses audio data which is intermingled from different recording modes. Aoki 
uses words "a combination thereof" to describe that not only he has different audio 
modes but also combination or intermingled mode of these data. Also all this 
information about encoded intermingled data is supplied to signal input 6, and this is 
called "audio mode control signal". Audio mode information contains the audio mode 
identification information [see col. 3, lines 45-46]. 

First recording area and second recording area are located in completely 
different area. Also an " area discrimination bit " [see figs. 3B and 30] is used by Aoki to 
emphasis this point. 

4. As to claim 8, Aoki discloses: 

the recording modes include monaural audio, multi-channel audio and 
multiplexed [two-language/multi-language] audio [col. 4, lines 35-43 and col. 7, lines 8- 
16]. 

5. As to claim 9, Aoki discloses: 

the audio stream contains multiplexed audio data [col. 4, lines 35-43 and col. 7, 
lines 8-16]. 



6. 



As to claim 10, Aoki discloses: 



Application/Control Number: 09/493,188 
Art Unit: 2655 



Page 4 



the multiplexed audio data consists of a plurality of audio channels and contains 
multiple language data in different audio channels [col. 4, lines 35-43 and col. 7, lines 8- 
16]. 

7. As to claim 1 1 , Aoki discloses: 

the audio stream further contains multi-channel audio data, and 
wherein the application information indicates that the audio stream contains the 
audio data with different recording modes [col. 4, lines 35-43 and col. 7, lines 8-16] 

8. As to claim 12, Aoki discloses: 

the control information further includes number information indicating a number 
of audio channels in the audio stream [col. 5, lines 56 to col 6, line 3]. NOTE: Since 
each audio channel is identified individually, and where data is recorded, information 
indicating number of channels for that mode is inherently present. For example stereo 
2-channels would have two channels and stereo 4-channels would have four channels. 
This is information is inherently needed to assign the channels and wires necessary to 
transmit and record the information. 

9. As to claim 1 3, Aoki discloses: 

the control information further includes number information specifying one of the 
recording modes [col. 5, lines 1 1-40]. 

10. As to claim 14, Aoki discloses: 

the control information further includes rate information [sampling frequency] 
indicating a bit rate of the audio data [col. 4, lines 44-61 and col. 5, lines 56-63]. 

11. As to claim 1 5, Aoki discloses: 

a recording device [fig.lA, unit 16; Recording Amplifier] which records audio data 
on a first recording area [fig. 2, Audio signal area A & B] of the recording medium as an 
audio stream [col. 4, lines 18-34 and col. 15, lines 26-30]; and 
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a generating device [fig. 1A, unit 10] whicli generates control information 
including application information Indicating whether or not the audio stream contains 
audio data with different recording modes [col. 3, lines 34-53; col. 4, lines 35-61 and col. 
7, lines 8-16]; 

wherein the recording device [fig. 1A, unit 10] records the control information 
[signals b1-b6] on a second recording area [AUDIO MODE CONTROL SIGNAL area] 
located in different position from the first recording area [col. 6, lines 7-17] of the 
recording medium [col. 4, lines 35-61 and col. 7, lines 6-16]. 

NOTE: First recording area and second recording area are located in completely 
different area. Also an "area discrimination bit" [see figs. 3B and 30] is used by Aoki to 
emphasis this point. 

12. As to claims 16-22, they are claims corresponding to claims 8-14 respectively 
and they are therefore rejected for the same reasons set forth in the rejection of 
claims 8-14 respectively, supra . 

13. As to claim 23, Aoki discloses: 

a first recording area [fig. 2, AUDIO SIGNAL AREA A or B] on which an audio 
stream containing the audio data is recorded [col. 5, lines 5-10], and a second recording 
area [fig. 2, SUBCODE AREA A or B] on which control information [signals b1-b6] is 
recorded [col. 15, lines 26-30], the second recording area [AUDIO MODE CONTROL 
SIGNAL area] located in different position from the first recording area [col. 6, lines 7- 
17] wherein the control information includes application information indicating whether 
or not the audio stream contains audio data intermingled from different recording modes 
[col. 4, lines 35-43;], the system comprising: 

a reading device [fig. 1 B, unit 20] which reads the control information from the 
second recording area of recording medium [col. 5, lines 11-40], and 
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a controller [fig. 1 B, unit 28] which controls the reproduction of the audio data 
recorded on the first recording area of the medium based on the control information [col. 
5, lines 11-40]. 

NOTE: Aoki discloses audio data intermingled from different modes [for example 
monaural, two-language/multi-language, stereo etc.] [see col. 4, lines 39-41]. Also Aoki 
clearly discloses audio data which is intermingled from different recording modes. Aoki 
uses words "a combination thereof" to describe that not only he has different audio 
modes but also combination or intermingled mode of these data. Also all this 
information about encoded intermingled data is supplied to signal input 6, and this is 
called "audio mode control signal". Audio mode information contains the audio mode 
identification information [see col. 3, lines 45-46]. 

First recording area and second recording area are located in completely 
different area. Also an " area discrimination bit " [see figs. 3B and 3C] is used by Aoki to 
emphasis this point. 

14. As to claims 24-25, they are claims corresponding to claims 8-9 respectively and 
they are therefore rejected for the same reasons set forth in the rejection of 
claims 8-9 respectively, supra . 

1 5. As to claim 26, Aoki discloses: 

the multiplexed audio data consists of a plurality of audio channels and contains 
multiple language data in different audio channels [col. 4, lines 35-43 and col. 7, lines 8- 
16], 

the system further comprising operating device [fig. IB, units 24 and 28] for 
selecting one of the multiple language data, wherein the controller controls the 
reproduction of the audio data such that only the selected [audio selection switch] one 
of .the multiple language data is reproduced [col. 3, lines 15-25 and col. 5, lines 18-40]. 
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16. As to claims 27-30, they are claims corresponding to claims 11-14 respectively 
and they are therefore rejected for the same reasons set forth in the rejection of 
claims 11-14 respectively, supra . 

1 7. As to claim 31 , Aoki discloses: 

recording audio data on a first recording area of the recording medium as an 
audio stream [col. 4, lines 18-34]; 

generating control information [fig. 1A, unit 10] including application information 
indicating whether or not the audio stream contains audio data intermingled from 
different recording modes; and 

recording the control information on a second recording area [AUDIO MODE 
CONTROL SIGNAL area] located in different position from the first recording area [col. 
6, lines 7-17] of the recording medium [col. 4, lines 35-61 and col. 7, lines 6-16]. 
NOTE: Aoki discloses audio data intermingled from different modes [for example 
monaural, two-language/multi-language, stereo etc.] [see col. 4, lines 39-41]. Also Aoki 
clearly discloses audio data which is intermingled from different recording modes. Aoki 
uses words "a combination thereof" to describe that not only he has different audio 
modes but also combination or intermingled mode of these data. Also all this 
information about encoded intermingled data is supplied to signal input 6, and this is 
called "audio mode control signal". Audio mode information contains the audio mode 
identification information [see col. 3, lines 45-46]. 

First recording area and second recording area are located in completely 
different area. Also an " area discrimination bit " [see figs. 3B and 30] is used by Aoki to 
emphasis this point. 

18. As to claims 32-38, they are method claims corresponding to claims 8-14 
respectively and they are therefore rejected for the similar reasons set forth in the 
rejection of claims 8-14 respectively, supra . 
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19. As to claim 39, it is drawn to a method claim corresponding to the apparatus 

claim of claim 23, is rejected for similar reasons set forth in the rejection of claim 
23, supra . 



20. As to claims 40-46, they are method claims corresponding to claims 8-14 

respectively and they are therefore rejected for the similar reasons set forth in the 
rejection of claims 8-14 respectively, supra . 

Aoki was cited as prior art reference in paper no. 9, mailed 1 1-20-02. 



Claim Rejections - 35 U.S.C. § 103 

21. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in order for the 
examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 



22. Claims 47-61 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Aoki in view of Oguro, US. patent 6,097,558 (hereafter Oguro). 



As to claim 47, Aoki discloses the invention as claimed [see Figs. 1-9 especially 
1A, IB, 3B and 48] including a first recording area, a second recording area in different 
position from the first recording area, comprising: 

a first recording area [fig. 2, Audio signal area A & B] on which an audio stream 
containing audio data is recorded [col. 4, lines 5-10 and col. 15, lines 26-30]; and 
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a second recording area [fig. 3B & 3C, AUDIO MODE CONTROL SIGNAL area] 
on which control information [signals b1-b6] is recorded [col. 6, lines 4-44 and col. 15, 
lines 26-30], the second recording area [AUDIO MODE CONTROL SIGNAL area] 
located in different position from the first recording area [col. 6, lines 7-17]. 

Aoki discloses all of above elements including mixed mode data [indicated by "a 
combination thereof" at col. 4, lines 41]. Since Aoki has mixed mode data, Aoki also 
inherently has to separate this data to be of any use, therefore by definition Aoki also 
discloses control information regarding this mixed mode. Aoki does not specifically 
disclose well know details such as, how he is separating the data and if he has a mix 
mode flag to do this. 

However, it is well known in the art the use of mixed mode signals and devices 
[such as mixer chips] and different methods for mixing and separating these audio 
modes so they can be used in useful manner. Also Oguro clearly discloses: 

a bit [flag] indicating a mix mode [col. 7, lines 29-37 and fig. 8A]. Both Aoki and 
Oguro are interested in improving the storage of the audio signal, both shows different 
audio modes and both shows different channels for recording and bits indicating 
different channels. 

Therefore, it would have been obvious to provide the system of Aoki with data 
arrangement of a header and associated details such as mix mode flag [MIX] as taught 
by Oguro. The application or use of the mixed mode flag as taught by Oguro would 
have been obvious, because the mixed mode flag [or MIX bit] performs the same 
function in the same way as the decoder [or audio mode processing circuit details] of 
Aoki's system, and is an equivalent element. One of ordinary skill in the art would have 
recognized that the MIX bit of Oguro was equivalent and an obvious alternative to the 
means for decoding the mixed mode [unit 10, fig. 1 A] of system of Aoki. 

NOTE: First recording area and second recording area are located in completely 
different area. Also an " area discrimination bit " [see figs. 3B and 3C] is used by Aoki to 
emphasis this point. 



23. As to claim 48, Aoki discloses: 
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the control information also includes channel number data [record channel 
information 36] [col. 4, lines 35-43 and col. 7, lines 8-16]. 

24. As to claim 49, Aoki discloses: 

the channel number data indicates multiplexed audio data, multi-channel audio 
data, and monaural audio data [col. 4, lines 35-43 and col. 7, lines 8-16]. 

25. As to claim 50, Aoki discloses: 

a recording device which records audio data on a first recording area [fig. 2, 
Audio signal area A & B] of the recording medium as an audio stream [col. 4, lines 5-10 
and col. 15, lines 26-30]; and 

the recording device records the control information on a second recording area 
[fig. 3B & 3C, AUDIO MODE CONTROL SIGNAL area], located in a different position 
from the first recording area, of the recording medium [col. 6, lines 7-17]; and 

a generating device [fig. 1A, unit 10] which generates control information 

Aoki discloses all of above elements including mixed mode data [indicated by "a 
combination thereof" at col. 4, line 41] and control information generator [col. 4, lines 35- 
43]. Since Aoki has mixed mode data, Aoki also inherently has a method to separate 
this data to be of any use, therefore by definition Aoki also discloses control information 
regarding this mixed mode. Aoki does not specifically disclose well know details such 
as, how he is separating the data and if he has a mix mode flag to do this. 

However, it is well known in the art the use of mixed mode signals and devices 
[such as mixer chips] and different methods for mixing and separating these audio 
modes so they can be used in useful manner. Also Oguro clearly discloses: 

a bit [flag] indicating a mix mode [col. 7, lines 29-37 and fig. 8A]. Both Aoki and 
Oguro are interested in improving the storage of the audio signal, both shows different 
audio modes and both shows different channels for recording and bits indicating 
different channels. 

Therefore, it would have been obvious to provide the system of Aoki with data 
arrangement of a header and associated details such as mix mode flag [MIX] as taught 
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by Oguro. The application or use of the nnixed nriode flag as taught by Oguro would 
have been obvious, because the mixed mode flag [or MIX bit] performs the same 
function in the same way as the decoder [or audio mode processing circuit details] of 
Aoki*s system, and is an equivalent element. One of ordinary skill in the art would have 
recognized that the MIX bit of Oguro was equivalent and an obvious alternative to the 
means for decoding the mixed mode [unit 10, fig. 1 A] of system of Aoki. 

NOTE: First recording area and second recording area are located in completely 
different area. Also an " area discrimination bit " [see figs. 3B and 30] is used by Aoki to 
emphasis this point. 

26. As to claims 51-52, they are claims corresponding to claims 48-49 respectively 
and they are therefore rejected for the same reasons set forth in the rejection of 
claims 48-49 respectively, supra . 

27. As to claim 53, Aoki discloses: 

a first recording area [fig, 2, AUDIO SIGNAL AREA A or B] on which an audio 
stream containing the audio data is recorded [col. 5, lines 5-10], and 

a second recording area [fig. 2, SUBCODE AREA A or B] on which control 
information [signals b1-b6] is recorded [col. 15, lines 26-30], 

the second recording area [AUDIO MODE CONTROL SIGNAL area] located in 
different position from the first recording area [col. 6, lines 7-17], 

a reading device [fig. IB, unit 20] which reads the control information from the 
second recording area of recording medium [col. 5, lines 1 1-40], and 

a controller [fig. IB, unit 28] which controls the reproduction of the audio data 
recorded on the first recording area of the medium based on the control information [col. 
5, lines 11-40]. 

Aoki discloses all of above elements including mixed mode data [indicated by "a 
combination thereof" at col. 4, lines 41]. Since Aoki has mixed mode data, Aoki also 
inherently has to separate this data to be of any use, therefore by definition Aoki also 
discloses control information regarding this mixed mode. Aoki does not specifically 
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disclose well know details such as, how he is separating the data and if he has a mix 
mode flag to do this. 

However, it is well known in the art the use of mixed mode signals and devices 
[such as mixer chips] and different methods for mixing and separating these audio 
modes so they can be used in useful manner Also Oguro clearly discloses: 

a bit [flag] indicating a mix mode [col. 7, lines 29-37 and fig. 8A]. Both Aoki and 
Oguro are interested in improving the storage of the audio signal, both shows different 
audio modes and both shows different channels for recording and bits indicating 
different channels. 

Therefore, it would have been obvious to provide the system of Aoki with data 
arrangement of a header and associated details such as mix mode flag [MIX] as taught 
by Oguro, The application or use of the mixed mode flag as taught by Oguro would 
have been obvious, because the mixed mode flag [or MIX bit] performs the same 
function in the same way as the decoder [or audio mode processing circuit details] of 
Aoki's system, and is an equivalent element. One of ordinary skill in the art would have 
recognized that the MIX bit of Oguro was equivalent and an obvious alternative to the 
means for decoding the mixed mode [unit 10, fig. 1 A] of system of Aoki. 

NOTE: First recording area and second recording area are located in completely 
different area. Also an " area discrimination bit " [see figs. 3B and 30] is used by Aoki to 
emphasis this point. 

28. As to claims 54-55, they are claims corresponding to claims 48-49 respectively 
and they are therefore rejected for the same reasons set forth in the rejection of 
claims 48-49 respectively, supra . 

29. As to claim 56, it is drawn to a method claim corresponding to the apparatus 
claim of claim 47, is rejected for similar reasons set forth in the rejection of claim 
47, supra . 
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30. As to claims 57-58, they are method claims corresponding to claims 48-49 
respectively and they are therefore rejected for the similar reasons set forth in the 
rejection of claims 48-49 respectively, supra . 

31 . As to claim 59, it is drawn to a method claim corresponding to the apparatus 
claim of claim 53, is rejected for similar reasons set forth in the rejection of claim 
53, supra . 

32. As to claims 60-61 , they are method claims corresponding to claims 48-49 
respectively and they are therefore rejected for the similar reasons set forth in the 
rejection of claims 48-49 respectively, supra . 

Aoki was cited as prior art reference in paper no. 9, mailed 1 1-20-02. 

33. Applicant's arguments filed on 1 1-18-03 ( Paper # 17) have been fully considered 
but they are not deemed to be persuasive for the following reasons. 

34. In the REMARKS, the Applicant argues as follows: 

A) That: "if the application information indicates that the audio stream contains 
multiple audio modes, then the audio stream may have a section of multiplexed audio 
followed by a section of multichannel audio." [page 16, para. 2; REMARKS]. 

This aspect is not claimed so argument is moot. 

B) That: "Aoki fails to disclose whether or not the audio information with different 
recording modes is mixed or intermingled in one audio stream. Specifically, Aoki fails 
to teach and/or suggest that the control information includes application information 
indicating whether or not the audio stream contains audio data intermingled from 
different recording modes." [page 16, para. 3; REMARKS]. 
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FIRST: Aoki, does disclose these aspects, see detailed explanation in rejection 
of claim 7 and NOTE, above. 

SECOND: Yes, Aoki does not use word such as mixed or intermingled but he 
uses word "a combination thereof" for describing that he does have these mixed modes. 

THIRD: Aoki also has control information in unit 10. It would be useless to 
provide these mixed modes and not bale to reproduce them separately because these 
mixed mode by themselves will produce gibberish and data not useful for any audio 
information. Therefore by definition Aoki separates this data and do this one must have 
control information. 

Other prior art cited 

35. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1. Markow et al. (US. patent 6,195,437) AMethod and apparatus for 
independent gain control ... 

2. Kawahara et al. (US. patent 4,847,816) Audio information reproducing 
apparatus. 

Contact information 

36. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gautam R. Patel whose telephone number is 
(703) 308-7940. The examiner can normally be reached on Monday through 
Thursday from 7:30 to 6. 

The appropriate fax number for the organization (Group 2650) where this 
application or proceeding is assigned is (703) 872-9314. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Doris To can be reached on (703) 305-4827. 
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Any inquiry of a general nature or relating to the status of this application should 
be directed to the group receptionist whose telephone number is (703) 305-4700 or the 
group Customer Service section whose telephone number is (703) 306-0377. 




Gautam R. Patel 
Patent Examiner 
Group Art Unit 2655 



December 24, 2003 



